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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
COUNTY SUPERIOR COURT DIVISION
"]N RE: )
MATTER OF THE NORTH ) ORDER
CAROLINA STATE CRIME LAB )

This canse coming on to be heard and being heard by the undersigned on the
/S day of June, 201 2, an Motion of the Distrier ATtomey;

And the Court having considered the contents of said Motion;
The Court now finds as a fact and concludes as a matter of Jaw the following:

L. On Tuesday, June 12, 2012, 2 copy of a memo from the North Carolina State
Crime Laboratory dated January 13, 2012 (heteafter referred 10 ag memo) was
forwarded v the Wake County Disuict Aftorney’s Office from the North. Casolina
Conference of Distrjct Artomeys;

2. The Srate Crime Laboratary believed ther this memo had previously been sent a
all District Attorneys starewide, althouph the Walke County Diswict Attorney's
Office has no record of this memg being received either by e-mail or regular mail;

3. The State Crime Laboratory acknowledges that some District Attorney's offices -
may not have recejved this mema;

4. The Swie Crime Laboratory’s failure 0 notify the Wake County Distriet
Attemmey’s Office of results of the cerification examination was inadvertent and
not done maliciously;

5. The memo indicates that scientists with the Sute Crime Laboralory were
administered certification examinatjons on or after December 1, 2011;

6. The Forensic Sciences Act, codified in Session Law 2011-19 with subscquent
amendments a1 Session Law 2011-307, requires In pertinent part, that forensic
science professionals working for the North Carolina State Crime Luboratory,
which operates under the adminisuation of the State Bureaun of Investigation,
obtain individual certification consistent with internetional and ISO (Intcrmatiopal
Orgamzation for Standardizarion) standards in their specialty ares, unless no such
certification is available for that specialty;
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7. Some scientists/analysts who taok the exams were unsuccessful in achieving
certification; ‘ '

8. The Stare Crime Laboratory considers the names of those scientisis/analysts wha
were unsuccessful in ther attempts w© achieve certification & personnel mattex
under the Personnel Privacy Act in accordance with N.C.G.S. 126-24;

9. As aresult the Srate Crime Laboratory is unwilling te release the names of thase
seientists/analysts who unsuceessfully sought certificarion without a Court Order;

10. Had the Wake County District Anomey been made aware by the State Crime
Laboratory back in January, 2012, that some of the scientists/analysts with the
Laboratory were unsuccessful i thejr atiempts o gain cenification during the
examinations conducted on or afier December |, 2011, s=id Distdier Attorney
would have sought a Cour{ Order allowing disclosurc 1o the Wake County District
Attarncy’s Office of the names of those scientists/analysts that were unsuiccessfil
in gaining certification o be released o the defendant/defense counse] on a case
by case individual basis,

11. The District Attoraey believes thar sueh information must now be immediately
turned over to (his)(her) Office, $o that {I may be disclased to the defense in all
relevant individual eriminal cases;

12. Puysunnr 10 Kyles v. Whitley (514 U0.S. 419), Giglio v. U.S.. (405 I.5. 150} and
Brady v. Maryland (373 U.S. R3), the names of those seientists/analysts are
necessary for the propér administration of Justice so that scientiste/analysts may
be properly examined and cross-examined; _

13. The purpose of the District Attomey's motion is not 1o embarrass or malign the
analysts/scientists that were unsuccessfis] in their auempt 1o receive certification;

14, The purpose of the District Altorney's motion is nat o cmbarrass the State Crome
Laboratory:

15. Time j3 of the ossence in this marter as criminal eases arc tried and plead every
day in Wake Counry, whercin the North Carolina State Crime Lab and it
analysts/scienists have znalyzed and tested items of evidepce and continne to do
50 every day:;

16. The Wake Cownty Diswer Allomey’s office agrees 10 disclose the name of the
analysuscientist who has pot suecessfully completed the centification examination
on an jndividual case by case hasis as may be requized by the court decisions
referenced in paragraph 12 above;

17. To the extent any of the information requested in the District Atomey’s Motion is
contained in 2 Stare Crime Labaratory employee’s personnel file, this Order shall
serve as 2 Court Order pursuant o N.C. Gen. Star. 126-24 authorizing release by
the State Crime Laboratory of said information;

18. The State Crime Laboratory does not resist entry of this Court's Order that analyst
names and results of the certification examinations be relrased 1w the
Distriet Aromey's Office 1) be used only an an individual case by case, 2) nor be
released, disclosed or used jn any way except in conjunction with seid specific
individual case, 3) thar only the names of analysts involved in such specific case
shall be released or diseloscd in that case; and 4) thar no release or disclosure of
the name of any analyst shall be effected except Upon the determination thaz such
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disclosure is required by the court decisions referenced in paragraph 12 above,
North Carolina discovery laws, or other applicable Jaw,

Based on the forepaing findings of fact and conclusions of law, the Court Orders,
Adjudges and Dccrees that, within five working days of the date of this Order, the
North Caroling State Crime Laboratary shall fumish to the Wake County Distrier
Attorney’s QOffice 1) a camnplete list of all seientists and analysis employed at said
Crme Laboraiory; 2) the results of the certification examinations thal were
adminisiered on or after December, 201) to said scicmists and anelysts, pursiant o
The Forensic Sciences Act, codified in Scssion Law 201]1-19 with subsequent
amendments at Session Law 20] 1-3a7;

Additionally, the Court deems the obligation of the State Crime Laboratory to
provide results of certification examinations undertaken by Leb analysts to be a
continuing one; the Cour, thercfore, fitrther Orders, Adjudges and Decrees that the
State Crime Laboratory shall furnish o the Wake County Office of the Distriet
Attomey the resulls of certification cxamivations undertaken by Lab analysts upon
such analysts taking the exams and the Laboratory receiving the results; this
obligation 1o disclose continues upon the Stale Crime Laboratory withour the
necessity of a further Order of this Court;

And the Court further Orders, Adjudges and Decress that 1o the exlient any of the
Information requested in the District Atlomey’s Mation is contained in a State Crime
Leborstory employee’s personne] fle, this Order shall serve as a Court Order
pursuant to N.C. Gen. Stat. 126-24 ruthorizing release by the State Crime Laboratory

of said infarmarjon;

name of any analyst shall be effecred except upon the determipation that such
disclosure is required by the court decisions referenced in paragraph 12 above, North
Caralina djscovery laws, or other applicable law,

—
This the _/Q day of June, 2012,
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