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STATE OF NORTH CAROLINA IN THE GENERAL CQURT OF JU STICE
COUNTY SUPERIOR COURT DIVISION
IN RE: )
MATTER OF THE NORTH ) STATE'S MOTION FOR RELEASE
CAROLINA STATE CRIME ) OF CERTIFICATION TESTING
LABORATORY ) INFORMATION

. NOW COMES THE STATE OF NORTH CAROLINA, by and through the Office of

the undersigned Distict Attorney, Colon Willoughby, 10" Prosecutorial Distict and
moves this Court for an Order requiring the North Carolina State Crime Laboratory,
under the administration of the State Bureau of Investigation (hereafter referred to as
SBI) and the Attorney General’s Office for the Stare of Northt Carelina, to produce 1o the

undersigned:

1. A complete list of all scientists and analysts employed at the North Carolina
State Cyime Laboratory; '
2 The results of the certification examinations administercd on or after

December |, 2011, to these scientists and analysts, pursuant to The Forensic
Sciences Act, codified in Session Law 2011-19 with subsequent smendmeants

at Session Law 201 1-307.

Y support of this Motion, the undersigned District Attomey says the foll owing:

1. Op Tuesday, Tune 12,2012, & copy of 2 memo {rom the North Carolina State
Crime Laborarory deted Janvary 13, 2012 (hereafter referred 10 as memo) was’
forwarded to the Wake County Disuict Attomney's Office from the North
Carolina Conference of District Attomneys; .

2, The State Crime Laboratory believed that this memo previously was sent to all
District Attorneys statewide, althoush this Office has no record of this memo
being recejved cither by e-mail ot regulag madl;

3. The State Crime Laboratory acknowledges that some Dismict Attomey’s
offices may nof have received 1his memo;

4, The undersigned Dismict Attorney believes that the Srate Crime Laboratory's
foilure to notify this Office of the cerufication examination and the results
thereof was inadvenent and not done maliciously;

5. The memo indicates thas scientists with the Sture Crime Loboratory were
sdministered certification examinatians on ar after December 1, 2011;
6. The Forensic Sciences Act, codified in Séssion Law 2011-19 with subsequent

amendments at Session Law 2011-307, requircs in pertinent par, that forensic
seience professionals working for the North Caralina State Crime Laborarory,
which pperates vader the administration of the State Bureau of Investigation,
obtain individual certification consistent with imernatiopal and ISO
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(International Organjzation for Standardization) standards in their specialty

areq, unless no such certification is available for that specialty;

Some scientists/analysts who took the exams were nol suzeessful in achieving
certification; .

The memo goes on to say that the State Crime Laboratory considers that the
names of those scientists/analysts who were spsuccessful in their attempts w
achieve certification is 2 personmel matter under the Personnel Privacy Actin
gccordance with N.C.G.5. 126-24;

The memo also states The State Crime Laboratory’s position that the names of
those scientists/analysts tbar were not successful on the certification exams
may not be released by the Laboratory withaut a Court Order;

Had the undersigned Distict Artomey been made aware by the State Crime
Laboratory back in January 2012, that some of the scientists/analysts with the
Laboratory were unsuccessful in their attempts to gain certificavion during the
testing an or after December 1, 2011, the undersigaed District Antomey would
pave sought a Count Order allowing disclasure to this Office of the names of
those scienlists/analysts that were unsuccessful in gaining certificstion 1o be
relessed 1o the defense on a case by case individual basis;

The undersigned District Attorney believes that such information must now be
immediately turped aver to this Office, so that it may be disclosed w opposing
counsel in all relevant individual eriminal cases,

Pursuant to Kyley v. Whitley (514 V.S, 419), Giglio v. U.S., (405 0.8, 150)
and Brady v. Maryland (373 U.S. 83), the names of those scientists/analysts
are nocessary for the proper administration of justice go that scientists/analysts
may be properly examined and cross-examined, .

The purpose of this request is oot [0 embarrass or malign e
analysts/scientists that were unsuceessful in teir arempt 1o recejve:
certification;

The purpose of this request is not to embarrass the State Crime Laboratary;
Time is of the essence in this matier as criminal cases are tried end plesd
every day in Wake County, wherein the North Carolina State Crime
Laboratory and its analysts/scientists bave analyzed and tested jrems of
evidence and continue 1o do so every day;

The Wake County District Attarney's Office agrees that the name of the
anelyst/scientist who has awempied but ot successfully completed the
certification examination, should be disclosed only on an individual case by
case basis;

To the extent aay of the informatjon sct forth above 13 contained in a State
Cdme Laboratory employee’s personnel file, the Order issucd upon this
Motion shall serve as a Court Order pursuant to N.C. Gen. Stat 126-24
authorizing release of said informatian by the State Crime Laboratery; and

It is the undersigned Distdict Aromey's belief that the State Crime Laboratory
will not resist the names and results of the certification examinations being
rcleased to this Office, so long as the names of the scientists/analysts and the
results of their certificarion examination 1) are used only on an individual case
by case basis, 2) are not released, disclosed or used in any way except in
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conjunction with said specific individual case, and 3) that anly the names of
apalysts invalved jn such specific cage axe relcased or disclased in that case;
and 4) that no velease or disclosure of the neme of any analyst is effected
except upon the deteumination that such disclosuce is required by the court
decisions referenced in paragraph 12 above, North Crrolina diseovery laws, or

other applicable law.

Brsed upon the foregoing, the Stere of Neorth Caralina, by and through the
undersigned District Attorney, moves this Court for s Order to disclose the
information requested herein, under the terms requested hetein,

Respectfully submitred, this the 12" day of June, 2012,

s et

(e
Colon Willoughby \

District Anorney
Wake County



